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Remarks 



|3| 



were 



i 



Status of the Claims 

Claims 1-54 were pending in the 
February 26, 2006, claims 1-16 and 37-52 
withdrawn from consideration as being directi 
claims 1, 37, and 52 have been amended 
For the reasons set forth below, Applicant s; 
patentably distinct from the cited priorj 
Reconsideration of the claims is therefore re 



Double Patenting 

Claims 1-16 and 37-52 were re 
obviousness-type double patenting as being 
24-26, 28-30, 32, 35-36, and 49 of U.S. Patent 
(U.S. Patent No. 6,442.756). Enclosed hereS^lth 
double patenting rejection. 



plication. In the Office Action mailed 
I'rejected, and claims 17-36 and 53 were 
d to a non-elected species. By this paper. 
M6w claims 54 and 55 have been added. 
;Vbmits that each of the pending claims is 
art and in condition for allowance, 
elctfully requested. 



Claim Refections 

Claims 1-2, 4-8, 12-16, 37-38. 40-44^ 
102(e) as being allegedly anticipated by Leriimons 
39, 45, and 47 were rejected under 35 11 
Lemmons and further in view of Shoff et al 
under 35 U.S.C. 103(a) as being unpatentable 
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fected on the grounds of nonstatutory 
unpatentable over claims 1, 3-5, 7. 10-11, 
No. 6,915,528 in view of Lemmons et al. 
is a terminal disclaimer to obviate the 



and 48-52 were rejected under 35 U.S.C. § 
et al. ("Lemmons"), Claims 3, 9, 11, 
S:C. 103(a) as being unpatentable over 
CShofT). Claims 10 and 46 were rejected 
over Lemmons. As set forth below, 
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Applicant respectfully submits that each 
patentably distinct from the cited references, 



of 



Claims 1. 37. and 52 

Independent claims 1. 37. and 52 have been amended to recite that a PIO 



compnses: 



QlOlS 



ithe pending claims, as amended, is 
ndMdually and collectively. 



a single data structure that encapsalahs one or more attributes and 
one or more user-selectable acffwisilassociated with the television 
program, the one or more atMbuteSpipviding information about the 
television program, the one c» imore user-selectable actions 
comprising program code executsJblelby the entertainment system In 
connection with the television progijami. 

Support for these amendments may be found in'FIG. 5 and the accompanying text. 

m 'J ' 

Thus, a PIO, as claimed, is a veryjispecific data structure for representing a 



particular television program within an enteriS 

i 

includes attributes for providing informatiori 



description, rating, running time), but also includes actions comprising program code, 



which is executable by the entertainment! 

I 

program (e.g., program code for causing^ 
program). 

Furthemiore, the claimed actions abd -attributes are "encapsulated" within a 



single data structure, meaning that they are 



inrnent system. The claimed PIO not only 

!'iV 

about the television program {e.g., title, 



the PIO "fomi[s] a capsule or sheath drofiiind" the actions or attributes- See 



www.dictionary.cQm . Thus, merely finding^ 



Isystem in connection with the television 
the entertainment system to record the 



ft.' 

'encase[d] in or as if In a capsule" or that 



examples of particular data or functions at 



different points in one or more references c|oe& not necessarily satisfy the limitation of 
those data and functions being "encapsujate^" within a PIO. Although Applicant 

ij 
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believes that encapsulation Is inherent ih a iogtarn interface "object," Applicant added 



II % 

this term to aid the Examiner in understandirfg hcJw the term is being used. 

The Office Action appears to equate fieiiGlaimed PIOs with Lemmons" "program 
guide display elements." Office Action at p' . 

could not be more different from the claim|edj! PIOs. First, they do not represent 

1 'i' 

pws or components of the program guide. 




individual programs, but rather, relate to win) 

For instance, as depicted in FIG. 7A of llLmmohs, display element 1 is shown as 



"Video," display element 2 is shown as "Tle^il' display element 3 is shown as 

: : I ,i| 

"Program Listing Grid." These display denpbnts are not the same as individual 



ge5l2. However, these display elements 



1 



television programs. For instance, there, 
"Monday Night Football," as shown In FIG. 6^ 



s jino suggestion of a PIO representing 
3f tfjie present application. 



Second, the attributes described by Ltemfmons are attributes of a program guide, 



not attributes of a television program that 



program," as claimed. Lemmons describe^ "font size, font type, color, screen 
coordinates, etc." as examples of attribMtes bf Hfe program guide display elements. Col. 
2. lines 16-16. However, these typed of attilbutes do not provide "infomnatlon gbffMt th? 
television orooram ." Rather, they define hoiji ajttarticular window or component is to be 



displayed on the screen. 

While the Office Action does make re 
... descriptions" and "web links" In Lemni 



refen-ed to as "television program listing dsKa.'^ 
that the program guide data "may also [in ; 



,16 



prjoVide "infonmation about the television 



ferjeiice to "program times, channels, titles, 
(col. 3, lines 20-40), they are never 



pnsr 

1 IP 



described as "attributes" of the program guide display elements. Rather, they are 

In fact, Lemmons goes on to mention 
'Addition to the program times, etc.] contain 
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markup language documents ... for updatmg the display screen layouts and 



functionality of a program guide without us^) 
(emphasis added). These markup language dtocuments are what Lemmons uses to 

create the program guide display elements sbdwn in FIG. 7A. Thus, the "program 

\.i 

times channels, titles, ... descriptions" and "wi^b links" are clearly separate from the 
program guide display elements (or "PIOs" as Irilterpreted by the Examiner), contrary to 
the limitations of claim 1 . i.e., they are not "enca^jsulated." 

Third, the actions described by Lemmoniare program guide actions, not actions 

f'i' 

to be performed in connection with indlvidu^) television program. According to 

lii 

Lemmons: 



Igl020 



intervention." Col. 3. lines 25- 30 



one action may be to replace a partial (icreen program listings grid (e.g., grid 
150) with a full-screen program listing grid in response to a suitable user 
command. Another action may cause thi grid to scroll, page, change its display 
(e.g., display listings by theme inistead of jchannel, display listings in a list instead 
of in a grid), start a program search or |ction list, or perfomn any other suitable 
action in response to a suitable user oonr)i|nand. 



Col. 7, lines 56-63. 

Finally, Lemmons' program guide disijlay elements do not Include actions 

: ill 

comprising raroaram code , as claimed. Lemmorte merely states that: 

ijl 

Control circuitry 42 may be configu^d to interpret the mari<up language 
documents and to generate program gut&p display screens for display on monitor 
45. The program guide display screens.|jiay be generated with display elements 
at positions and with styles that af^ indicated by the markup language 
documents. In addition, actions assignjed to display elements may be selected 
by control circuitry 42 to provide progrannli|guide functionality. 

' % 

Col. 5, lines 33-41 (emphasis added). In otherjj^ords. Lemmons provides a mechanism 
for assigning ejdsting system functions to his iJisplay elements via the control circuitry 

A' 

42. However, there is no teaching or su^^estion of including program code in 



17 



ft 
% 



PA(£ 2IU23 ' RCVD AT 5/3012008 5:1 1 :49 PM (Eastern DayOght rime] * SVR:USPT0-EFXIV4/1^ 



05/30/2006 15:15 FAX 801 5 78 6909 



STOEL RIVES 

i 

Lemmons' program guide display elements. W^d. such assignments would be most 
easily implemented through some kind of link'{^)nklon call) between a display element 
and existing code stored elsewhere within Lenhri|bns' system. A person of ordinary skill 
in the art would not assume that actu;al coc 



hindsight reconstruction based on Applipanfs bWJ 

Anticipation under 102 is proper onlyj ^ the reference shows exactly what is 
claimed. Titanium Metals Com, v. Banner . 77fet:2d 775. 780 (Fed. Cir. 1985): MPEP § 



21 31 . In the present case, it is clear that Lemmilris does not show exactly what is being 



claimed. Indeed. Lemmons does not disclose Msngle data structure for representing a 



il021 



I'lwbuld be included in the PIO absent 



teachings. 



.til) 



1; 



television program that encapsulates iaoth 4«||l3Lrtes (conveying information about a 
television program) and actions (containing 



ip^ ram code that is executable by the 

i 111 

entertainment system in connection with the tel^lsion program). 

Accordingly, claims 1 , 37, and 52 are \)ej^}ed to be patentably distinct. All other 



claims depend directly or indirectly from one 
patentably distinct for at least the sameireasoris 



Cla|rnB ^4 and 55 

New claims 54 and 55 recite that: 

' J I'' 

the program code is in a machlhe-lndMndentformertthalt Is executable 
in a virtual machine within the entertaiifeient device and any destination 
device to whicit the PIO is sei?t. sudhifet the program code does not 
need to be installed on the destination^ device prior to receiving the PIO 
In order to perform an associated user-selected action. 

I lis . 

Support for this amendment may be fbund. toi;i'|eiample, In pages 18-20 of the present 

: ■ -ii ' 

application. it 

1:1 
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Jitiie foregoing claims and are therefore 
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These claimed features allow a destination 



a- 



[g)022 



device to which a PIO is sent (e.g.. 



another set-top box) to execute the one jor moije||&«ions associated with the PIO without 

requiring the program cod© to be pre-inistalled i|the destination device. Furthermore, 

providing the program code in a machin'e-indejpin^lent format allows PIOs to be shared 

if cellular phones, personal computers, 

I 
I 

rp representing a television program 
may include an action for displaying 



between a variety of different devices,! such 
and set-top boxes (STBs). , 

As an example, a user may transmit k 
from an STB to her cellular telephone.' The 



one or more of the attributes of the Pioj e.g., th| starting time of the television program. 



The cell phone does not need to have sc 



installed for examining the PIO and 



outputting the requested infomiation. lhstead/|Hte action, as represented by machine- 

ei^utable by a virtual machine within the 



Independent code within the PIO, may be 
cellular telephone to output the attribute Inforrrat 



screen or to the user's personal infomnatoon mairfager (PIM) 



on, either on the telephone's display 



The cited references do not j disclosg, . 
comprising program code *'in a machine-ind 
virtual machine within the entertainment device) 



I III 

PIO is sent." Thus, none of the cited referencp^ can avoid having "the program code 



installed on the destination device prior to rpi 
associated user-selected action." 



individually or collectively, a PIO 
dent format that is executable in a 
^rid any destination device to which the 




Iving the PIO in order to perform an 



: 
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■I 



Conclusion i 

For at least the foregoing reasons, jttji^ 
considered Fndlvidiially or in combination, fail to 



the pending Independent claims. For at least 



depending therefrom are also patental)ly dislrfer^from the cHed prior art. A Notice of 
Allowance Is respectfully requested. :The EiliFhiner is encouraged to contact the 



undersigned at the telephone number; provld^ below for a quick resolution of any 



remaining issues. 



Relspectfu 



Digeo; In 



tory 



Regis^f 



STOEL RIVES llp 

One Utah Center Suite 1100 

201 S Main Street 

Salt Lake City. UT 841 1 1-4904 

Telephone: (801)328-3131 

Facsimile: (801)578-6999 
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[cited prior art references, whether 



tJclose each of the limitations in any of 

* h 

I 

yne same reasons, each of the claims 



i 




11 Christensen 
lion No. 43.548 



1 
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